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This dissertation chooses international harmful tax competition as its research 
topic, bases its research on relevant practice by major international organizations in 
regulating international harmful tax competition , and presents an in-depth study on 
how to regulate two major types of international harmful tax competition practice,i.e., 
harmful preferrential tax regimes and tax havens. In addition to the Introductiona and 
Conclusion, this dissertation consists of five parts. 
Chapter One starts with globalization of economy and the emerging problems of 
interntational tax competition, and gives an introduction of major types of 
interntational tax competition. Then it continues to explore the positive and negative 
effects of interntational tax competition and presents the concept of harmful tax 
competition. On the basis of debates between the harmful theory and the harmless 
theory over international tax competition, the author points out that international tax 
competition is a double-edged sword. A moderate competition is helpful to the 
increased allocation efficiency of tax policies, while an over -competition will be 
detrimental to fiscal sovereignty of other states by eroding tax bases. In this chapter, a 
game theory analysis is also applied to international tax competition which turns out 
that one single state working alone will not be able to eliminate harmful tax 
competition, and a coordinated approach by internationa organizations will be 
necessary. 
Chapter Two gives a detailed and in-depth introduction and analysis of relevant 
legal practice and prograss made by OECD and EU in regulating international 
harmfult tax competition. A comparision and overall evaluation of OECD and EU 
inniatives in regulating international harmful tax competition is also given. However, 
in view of the limited membership and the fact that members are mostly developed 
countries, OECD and EU inherently might not be the best forum to coordinate and 
regulation international harmful tax competition. Therefore, this chapter also attempts 
to find alternative international organizations as possibile candidates. This chapter 
notest that, though it might be in the best interests of all states, especially of 
developing countries for UN to coordinate international tax competition issues, such 
an approach will probably come to a deadlock because of political difficulties. Since 
WTO membership is more extensive than OECD and EU, and the interestes of 














importantly WTO rules in fact covers and prohibits most types of harnful tax 
competition determined by OECD, the more feasible and workable solution for 
present is to put the issues of coordinating and regulating international tax 
competition within the framework of WTO. 
Chapter Three firstly analyses the theoratical foundations for international  
coordination and regulation of preferrential tax regimes, discusses arguments for and 
against preferrential tax regimes, points out grounds for international coordination and 
regulation of preferrential tax regimes, and clarifies the relationship between 
international coordination and regulation of preferrential tax regimes and the 
liberalization of investment. Then this Chapter continues to comment on major law 
and practice in the international coordination and regulation of preferrential tax 
regimes and notes that although OECD and EU have made efforts towards 
international coordination of preferrential tax regimes, these efforts either end in 
failure or turn out with little success for the reason that OECD and EU basically look 
at the issue from the perspective of developed countries. For the present, WTO 
probably is the best forum to coordinate and regulate preferrential tax regimes at an 
international scale. The issue of preferrential tax regimes would be accommodated 
within the multilateral trade rules of WTO via the link between trade and investment. 
Chapter Four firstly introduces basic issues of tax havens, such the concept, 
coming into being, condictions for, major patterns and importance of tax havens, and 
gives a basic evaluation of tax havens. Then this Chapter goes on with a dicussion on 
domestic law and international law measures for combating fiscal evasion through tax 
havens and a comment on efforts by international organizations to regulate tax havens. 
At the end of this chapter, latest efforts and progress made by international 
community in dismantling barriers to access to tax information during the course of 
regulating tax havens. 
Chapter Five firstly discusses China’s basic standpoint in addressing the issue of 
international harmful tax competition, then points out that China should take an acive 
part in moderate international tax competition and explores possible problems with 
reforming preferrential tax treamtent of China and suggests countermeasures. In the 
end, this Chapter holds that China should make efforts to regulate harmful tax 
competition and puts forward relevant suggestions for consummating China anti tax 
avoidance legislations. 













缩 略 语 
缩略语（Abbreviations） 
缩略语 英文全称 中  文 
CARICOM Caribbean Community              加勒比海共同体 
CFA Committee on Fiscal Affairs    （经济合作与发展组
织）税务委员会 
CFC Controlled Foreign Company    受控外国公司 
EU European Union 欧盟 
FIF Foreign Investment Fund  外国投资基金 
FATF Financial Action Task Force 金融特别行动组 
GATT General Agreement on Tariffs and Trade    
《关税与贸易总协
定》 
IMF International Monetary Fund     国际货币基金组织 
IRC Internal Revenue Code          （美国）《国内收入
法》 
MAI Multilateral Agreement on Investment  多边投资协定 
OECD Organization for Economic Co-operation and Development  经济合作与发展组织
OECD Commentary OECD Commentary on Model Tax Convention on Income and on Capital 
经合组织税收协定范
本注释 
《SCM 协定》 Agreement on Subsidies and Countervailing Measures   
《补贴与反补贴措施
协定》 
《TRIMs 协定》 Agreement on Trade-Related Investment Measures   
《与贸易有关的投资
措施协定》 
UN United Nations   联合国 
UN Commentary UN Commentary on Model Tax Convention on Income and on Capital  
联合国税收协定范本
注释 































目  录 
目  录 





























































































第五章  国际有害税收竞争问题与中国的对策选择 ........................217 
第一节  我国处理国际有害税收竞争问题的基本立场.................................217 






































Introduction ································································································· 1 
1. Research Backgrounds ······················································································· 1 
2. Research Framework ·························································································· 2 
3. Materials Selected and Methodology·································································· 4 
Chapter 1  Economy Globalization and the Emerging Issue of 
International Tax Competition ·········································· 5 
Section 1  The Emerging Issue of International Tax Competition······················ 5 
1. Economy Globalization and its Influence on International Tax Law ·················· 5 
2. International Tax Competition Issues Arising from Economy Globalization ···· 11 
Section 2  Concept and Categories of International Tax Competition ············· 16 
1. Concept of International Tax Competition························································ 16 
2. Categories of International Tax Competition ···················································· 17 
Section 3  Effect Analysis of International Tax Competition····························· 19 
1. Positive Effects of International Tax Competition ············································ 19 
2. Negative Effects of International Tax Competition··········································· 23 
3. A Dialectical View on International Tax Competition······································· 24 
Section 4  A GameTheory Analysis on International Tax Competition and Its 
Coordination ························································································ 25 
1. A Game Theory Analysis on International Tax Competition ··························· 26 
2. A Game Theory Analysis on the Coordination of International Tax Competition 
   ······················································································································· 28 
Chapter 2  Law and Practice by International Community on 
Regulation of Harnful Tax Competition: Introduction 
and Comments ····································································· 30 
Section 1  General Remarks ················································································· 30 
Section 2  OECD’s Efforts, Progress on Regulating Harmful Tax Competition 
and Its Comments················································································ 31 














2. 2000 OECD Report ·························································································· 55 
3. 2001 OECD Report ·························································································· 65 
4. 2004 OECD Report ·························································································· 71 
5. 2006 OECD Report ·························································································· 80 
Section 3   EU’s Efforts, Progress on Regulating Harmful Tax Competition 
and Its Comments················································································ 80 
1. Active Tax Coordination··················································································· 81 
2. Passive Tax Coordination: Regulation of Harmful Tax Competition ················ 83 
3. A Comparision of OECD and EU Practice on Regulation of Harmful Tax 
Competition ······································································································ 90 
Section 4  An Overall Evaluation of OECD and EU Innitiatives on Regulating 
Harmful Tax Competition··································································· 92 
1. Comments on OECD Series Reports on Regulation of Harmful Tax 
Competition ······································································································ 92 
2. EU Innitiatives on Regulation of Harmful Tax Competition····························· 95 
Section 5   Alternative International Organizations as Forums to Address 
International Harmful Tax Competition Issues································ 96 
1. Drawbacks for OECD and EU to Regulate International Harmful Tax 
Competition ······································································································ 96 
2. Feasibility of WTO as a Forum to Regulate International Harmful Tax 
Competition ······································································································ 97 
3. Feasibility of UN as a Forum to Regulate International Harmful Tax 
Competition ······································································································ 99 
Chapter 3  International  Coordination and Regulation of 
Preferrential Tax Regimes ················································ 101 
Section 1   General Remarks ············································································· 101 
1. Liberalization of International Investment and Incentive Measures for 
Investment ······································································································ 101 
2. Incentive Measures for Investment and Tax Preferrences······························· 102 
3. Tax Preferrences and International Tax Competition ······································ 104 
Section 2  Theoratical Foundations for International  Coordination and 
Regulation of Preferrential Tax Regimes ········································ 104 














2. Arguments against Preferrential Tax Regimes ················································ 108 
3. Grounds for International  Coordination and Regulation of Preferrential Tax 
Regimes ·········································································································· 111 
4. Relationship between Regulation of Preferrential Tax Regimes and 
Liberalization of Investment ··········································································· 112 
Section 3  Comments on Major Laws and Practice on International  
Coordination and Regulation of Preferrential Tax Regimes··········114 
1. Comments on OECD Standard for Determining Harmful Preferrential Tax 
Regimes ·········································································································· 114 
2. Comments on EU Standard for Determining Harmful Preferrential Tax 
Regimes ·········································································································· 116 
3. Coordination and Regulation of Preferrential Tax Regimes within the 
Framework of WTO and Its Treaties······························································· 118 
4. Efforts and Perspectives on Coordination and Regulation of Preferrential Tax 
Regimes ·········································································································· 144 
Chapter 4  Legal Issues of Tax Havens and International Regulation 
           ······························································································ 147 
Section 1  General Remarks ··············································································· 147 
1. Concepts of and Distinction between International Tax Evasion and Tax 
Avoidance ······································································································· 147 
2. Concept and Categories of Tax Havens ·························································· 149 
3. Coming into Being of and Conditions for Tax Havens ··································· 153 
4. Common Patterns of International Tax Avoidance via Tax Havens ················ 159 
5. Comments on the Importance and Use of Tax Havens ··································· 164 
Section 2  Legal Measures Combating International Tax Avoidance via Tax 
Havens ································································································ 169 
1. Domestic Law Meansures Combating International Tax Avoidance via Tax 
Havens············································································································ 169 
2. International Law Measures Combating International Tax Avoidance via Tax 
Havens············································································································ 178 
3. Commments on Innitiatives by International Organizations to Regulate Tax 
Havens············································································································ 181 













Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
